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AMEA/ORDER

Per B.M. Biyani, A.M.:

Feeling aggrieved by order dated 01.02.2023 passed by learned
Commissioner of Income-Tax (Exemption), Bhopal [“CIT(E)”] by which the
assessee’s application for grant of registration u/s 12AB of Income-tax Act,
1961 has been rejected, the assessee has filed this appeal on the grounds

mentioned in Appeal Memo (Form No. 36).

2. Ld. AR for assessee submitted that the assessee filed an application
for registration u/s 12AB of Income-tax Act, 1961 which was rejected by Ld.

CIT(E) vide impugned order passed ex-parte for want of submission and
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requisite documents. The relevant portion of impugned order is extracted

below:

“Annexure (mentioned in row-9 above)

The assessee has applied for registration under the new provisions of section 12AB
of the Act and three opportunity letters were also issued to the assessee and various
documents were called to process the application and to verify the object and
activities of the assessee. In response to the letter, the assessee has not submitted
the required documents.

Considering the facts of the case, it is found that the application of the assessee
cannot be processed due to non compliances of the assessee, thus, the same is
hereby rejected.

NEERAJA PRADHAN
CIT EXEMPTION BHOPAL”

3. Then, Ld. AR submitted that before passing impugned order, the
CIT(E) did not serve any notice either through e-mail or physical mode,
hence the assessee could not make any compliance. Ld. AR carried us to a
letter bearing DIN: ITBA/COM/F/17/2023-24/1054290308(1) dated
1170772023 from the office of CIT(E) which is in response to the status of
service of notices demanded by assessee. In this letter, the office of CIT(E)
has confirmed that due to non-availability of e-mail address in database, the
notices could not be served upon assessee through e-mail. Ld. AR submitted
that although the assessee has given e-mail address in the online
application filed for grant of registration but it appears that the same might
have escaped attention of authorities. Finally, Ld. AR prayed that the
assessee be granted one more opportunity to produce relevant details and

supporting documents before CIT(E).
4. Ld. DR for revenue fairly agreed to the prayer of assessee.

5. In view of congruence of parties, the impugned order of CIT(E) is set
aside and the matter is remanded to the record of CIT(E) for fresh order on
the application of the assessee for registration under the provisions of

section 12AB of the Act. Needless to mention that before passing fresh
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order, the assessee shall be given an appropriate opportunity of hearing and

the assessee shall also participate in the hearings fixed by CIT(E).

6. Resultantly, this appeal is allowed for statistical purposes.

Order pronounced in the open court on 13.10.2023.

Sd/- sd/-
(VIJAY PAL RAO) (B.M. BIYANI)
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